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The Honorable Joe T. San Agustin + 
26 + 

Speaker, Twenty-second Guam Legislature 
@.v' %!;?.:& 
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lpu-w3-j+ :.* 

155 Hesler Street &* .. :, 
- *, 5 -  

Dear Mr. Speaker: 

Enclosed is Bill No. 13, which I have signed into law. 

GPA has had a standingpolicy of some time of reaponding fhvorably in 
situations where appliances have been ruined through actions athibutable to 
GPA, but I am Iflad to sign this biU into law in order to penmanize that policy. 
People have a right to expect good and reliable power, fiw &om  spike^, surges 
and d m ~  that can wreak havoc with machinery of various typee. 
Although we are all aware that GPA faces special challenges since it operates 
a power system that must &and alone, this just means GPA must rise to the 
occasion. If redundancy of systems and excess capacity of systems is required 
toensure~ty , thantbat i swhatmustbe .  Wemustbewillingaswellto 
pay for that dhbility. 

This law simply underscores how serious we are about that, and I am pleased 
to enact it, and send a strong message about our expectations. Thank you and 
the members of your body for their assistance. 

/Governor of Guam 
Acting 

220266 

~ommdnwealth Now! 



TWENTY-SECOND GUAM LEGISLATURE 
1993 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill NO. 13 (LS), "AN ACX' TO ADD 58120 ?O TITLE 12, 
GUAM CODE ANNOTATED, TO MAKE GUAM POWER AUTHORITY LUBLE FOR 
DAMAGES CAUSED TO A P P W C E S  AND CONSUMERS AS A RESULT OF 
POWER SURGES OR FLUCTUATIONS IN VOLTAGE OR FREQUENCY IN ELECTRIC 
POWER SUPPlLIED BY THE GUAM POWER AUTHORITY; ANJ3 AND APPROPRIATE 
FUNDS FROM SECTION 2 OF PUBLIC LAW NO. 20-39 FOR INFReSnUC'KJRE 
IMPROVEMENTS TD THE TAWFOFO SUBDIVISION," was on the 8th day of June, 
1993, duly and regularly passed. 1 
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JOE T. SAN AGUSTIN 

Attested: 

- 
f Speaker 

/ 

Senator and Legislative Secretary 

This Act was received by the Governor this 10-k day of \ JUA I 

C 

1993,at .3:11 
I 

o'dodc&.M. - - 
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- 

APPROVED: 

FBIUIO: F. BLbS 
Governor of Guam 

9,Cs.u 
Assistant Staff Officer 

Governor's Office 
. - 

Public Law No. 22-21 



TWENTY-SECOND GUAM LEGISLATURE 
1993 (FIRST) Regular Session 

Bill No. 13 (LS) 
As substituted by the 
Committee on Electrical Power 
and Consumer Protection, and 
as amended by the Committee 
on Rules. 

Introduced by: D. Parkinson 
M. Z. Bordallo 
J. P. Amon 
T. C. Ada 
E. P. Arriola 
H. D. Dierking 
C. T. C. Gutierrez 
P. C. Lujan 
T. S. Nelson 
V. C. Pangelinan 
E. D. Reyes 
J. T. San Agustin 
F. R. Santos 
D. L. G. Shimizu 
J. G. Barnba 
A. C. Blaz 
D. F. Brooks 
F. P. Camacho 
M. D. A. Manibusan 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO ADD $8120 TO TITLE 12, GUAM CODE 
ANNOTATED, TO MAKE GUAM POWER AUTHORITY 
LIABLE FOR DAMAGES CAUSED TO APPLIANCES 
AND CONSUMERS AS A RESULT OF POWER SURGES 
OR FLUCTUATIONS IN VOLTAGE OR FREQUENCY 
IN ELECTRIC POWER SUPPLIED BY THE GUAM 
POWER AUTHORITY; AND TO APPROPRIATE FUNDS 
FROM SECTION 2 OF PUBLIC LAW NO. 20-39 FOR 



INFRASTRUCTURE IMPROVEMENTS TO THE 
TALOFOFO SUBDIVISION. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative findings. The Legislature has received numerous 

complaints about ruined appliances resulting from power surges. The 

Legislature finds that there is a continuing problem with consumers with 

ruined appliances and electrical equipment as a result of power surges and 

fluctuations with voltage over Guam Power Authority lines. The Legislature 

finds that this situation is totally unacceptable. The consumers have no 

control over the quality of power delivered by the Guam Power Authority (the 

"Authority"). Control over power voltages and power frequency (60 mhz) is 

strictly in the hands of the Authority. Despite this, the Authority takes the 

position that it is the responsibility of the consumers to provide elaborate 

voltage control devices and power conditioning units to protect refrigerators, 

air conditioners, televisions, VCR's, and other electrical appliances. The 

consumers of the Authority are entitled to quality, reliable power and should 

not be required to bear the costs of damage caused by voltage and frequency 

fluctuations nor should they be required to buy voltage and frequency 

regulators which in some cases cost more than some of the appliances they 

are designed to protect. The Legislature further finds that this problem is 

unique to Guam among the states and territories of the United States, and 

that the people of Guam, as Americans, are entitled to the same quality of 

electrical power as in the United States mainland. The Legislature also finds 

that the Authority should bear the cost of damage to electrical appliances 

caused by the Authority's negligence. 

Section 2 $8120 is added to Title 12, Guam Code Annotated, to read as 

follows: 



"s8120. Authority liable for damage. The Authority shall be liable for 

damage caused to electrical appliances and devices when such damage is 

proximately caused by power surges, voltages fluctuations or frequency 

fluctuations in the power supplied by the Authority to a consumer and when 

such damage is not a result of any negligence on the part of the consumer and 

is not a result of an otherwise defective appliance or electrical device. 

Except for computer equipment or equipment for which the 

manufacturer recommends that a voltage protection device, surge protector, 

or power conditioning device be installed by the consumer, the Authority may 

not require the use of voltage protection devices, surge protectors or power 

conditioners and may not raise the failure to use such devices as a defense to 

claims for damages arising out of voltage or frequency fluctuations or power 

surges. In establishing liability for damages pursuant to this section, the 

consumer need only prove that the appliance or electrical device was 

damaged by a variation of voltage or a variation of frequency or a surge in 

power supplied by the Authority. The Authority may raise as an affirmative 

defense proof that the appliance or electrical device in question was defective 

or that the fluctuation of voltage or frequency or power surge was not caused 

by the Authority but was in fact caused by the consumer's electrical wiring 

system or devices or equipment belonging to the consumer. It shall be an 

affirmative defense for the Authority to establish that the quality of power 

delivered to the consumer's meter was satisfactory. 

Any consumer claiming damages from the Authority who relies upon 

the provisions of this section must file such a claim with the Authority within 

ninety (90) days of the date of the alleged damage. Otherwise, except for the 

shortened period in which to make a claim, the procedures contained in the 

Government of Guam Claims Act shall apply to claims brought pursuant to 

3 



this section to the extent not otherwise inconsistent herewith. This section 

shall be effective only as to damages occurring after the date that this section 

becomes law." 

Section 3. Appropriation for Talofofo subdivision from previous 

appropriation. Two Million Three Hundred Ten Thousand Seven Hundred 

Eighty-Nine Dollars ($2,310,789) are hereby appropriated from the 

appropriation previously made for the northern and southern high schools in 

Section 2 of Public Law No. 20-39 in order to fund the following 

infrastructure improvement projects for the Talofofo Subdivision (Land for 

the Landless): 

(i) Road construction, clearing and grubbing grading 

(cut and fill); providing 6" thick base course and 

compact: $ 298,415, 

(ii) Installation of RC pipe drainage, catch basins 

and concrete valley gutters on both sides of 

the roads: 983,110, 

(iii) Asphaltic cement paving, applying a 2" thick 

asphaltic concrete pavement approximately 

16,911' long and 24' wide: 604,140, 

(iv) Construction of ponding basin at 7 locations 

as shown on the plan: 215,052, 

Total direct costs: $2,100,717, 

10% contingency: 210,072, 

Total costs: $23 10,789. 
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0 (FAX 477-5795) a 
SENATOR DON PARKINSON 

22nd GUAM LEGISLATURE 
192 ARCHBISHOP FLORES ST. - ROOM 203 

AGANA, GUAM 96910 

MAJORITY LEADER and CHAIRPERSON. C W I T T E E  ON ELECTRICAL POWER AND CONSUMER PROTECTION 

April 8, 1 9 9 3  

Honorable Joe T. San Agustin 
Speaker, Twenty-Second 
Guam Legislature 
Temporary Building 
155 Hesler St. 
Agana, Guam 96910 

Dear Mr. Speaker: 

The Committee on Electrical Power and Consumer Protection wishes 
to report out its findings on BILL NO. 13: (AS SUBSTITUTED BY THE 
COMMI'ITEE ON ELECTRICAL POWER AND CONSUMER PROTECTION) AN ACT TO 
MAKE GUAM POWER AUTHORITY LIABLE FOR DAMAGES CAUSED TO APPLICANCIES 
AND ELECTRICAL CONSUMERS AS A RESULT OF POWER SURGES OR FLUCTUATIONS 
IN VOLTAGE OR FREQUENCY IN GPA SUPPLIED POWER BY ADDING A NEW 12 GCA 
8 119. 

The Committee's Voting Record is as follows: 

TO PASS: -7-  

NOT TO PASS: -0- 

ABSTAIN: -3-  

TO PLACE IN 
INACTIVE FILE: - o - 

A copy of the Committee Report and other pertinent information 
are attached for your information. 

Chairman, Committee on 
Electrical Power and 
Consumer Protection 



COMMITTEE ON ELECTRICAL POWER 
AND CONSUMER PROTECTION 

VOTING SHEET ON: 

BILL NO. 13: (AS SUBSTITUTED BY THE COMMITI'EE ON ELECTRICAL 
POWER AND CONSUMER PROTECTION) AN ACT TO MAKE GUAM POWER 
AUTHORITY LIABLE FOR DAMAGES CAUSED TO APPLICANCIES AND 
ELECTRICAL CONSUMERS AS A RESULT OF POWER SURGES OR 
FLUCTUATIONS IN VOLTAGE OR FREQUENCY IN GPA SUPPLIED POWER 
BY ADDING A NEW 12 GCA 8119. 

TO PLACE IN 
COMMITEE ON MEMBERS: INITIAL: TO PASS: NOT TO PASS: ABSTAIN: INACTrVE FILE: v 

Sen. Don Parkinson 

Sen. Thomas Ada 

Sen. George J. Bamba 

Sen. Anthony Blaz' 

z r 
Sen. Madeliene Bordallo 

Sen. Doris Brooks - 
Sen. Herminia Dierking #- /' 

Sen. Marilyn Manibusan 

Sen. Vicente Pangelinan PA J 
Sen. Frank Santos 1 n 

-- - 
Sen. Antonio Unpingco $&o-kPk 

/ 

Spkr. Joe T. San Agustin - 



REPORT OF THE COMMI'ITEE ON ELECTRICAL POWER AND 
CONSUMER PROTECTION ON BILL NO. 13: (AS SUBSTITUTED 
BY THE COMMI'ITEE ON ELECTRICAL POWER AND 
CONSUMER PROTECTION) AN ACT TO MAKE GUAM POWER 
AUTHORITY LIABLE FOR DAMAGES CAUSED TO 
APPLICANCIES AND ELECTRICAL CONSUMERS AS A RESULT 
OF POWER SURGES OR FLUCTUATIONS IN VOLTAGE OR 
FREQUENCY IN GPA SUPPLIED POWER BY ADDING A NEW 12 
GCA 8119. 

PREFACE 

The committee on ~lectrical Power and Consumer 
protection conducted a public hearing on Tuesday, February 
2, at 1:30 p.m., in the Legislative Public Hearing Room, 
Guam Legislature Temporary Building, 155 Hesler Street, 
Agana, Guam on BILL NO. 13: (AS SUBSTITUTED BY THE COMMI'ITEE ON 
ELECTRICAL POWER AND CONSUMER PROTECTION) AN ACT TO MAKE GUAM POWER 
AUTHORITY LIABLE FOR DAMAGES CAUSED TO APPLICANCIES AND ELECTRICAL 
CONSUMERS AS A RESULT OF POWER SURGES OR FLUCTUATIONS IN VOLTAGE OR 
FREQUENCY IN GPA SUPPLIED POWER BY ADDING A NEW 12 GCA 8119. The 
Committee Members present at the hearing include: Senator 
Don Parkinson, Chairman; Senator Thomas Ada, Vice-Chairman; 
Senator Madeliene Bordallo, member; Senator George Bamba, 
member; Senator Vicente Pangelinan, member; Senator Antonio 
Unpingco, member; Senator Doris F. Brooks, member; Senator 
Anthony Blaz, member, and Senator Ted Nelson. 

TESTIMONY 

Mr. Andriano ~alajadia, Acting General Manager, Guam 
Power Authority, submitted written testimony which is listed 
as Exhibit **AN. Mr. Balajadia stated that Guam Power 
~uthority is opposed to  ill No. 13 and believes that their 
are errors in the findings and has questioned some of the 
findings, in addition to that GPA believes that the existing 
system, procedures are in place are working. Further into 
Mr. ~alajadials testimony GPA provided statistics consisting 
of various types of complaints towards GPA for various 
reasons. Mr. Balajadia explained that surges are caused by 
**lighting, motors starting and stopping, contact with power 
lines by tree branches or car/pole or guy wire accidents, 
and various processes such as welding. Mr Balajadia finds 
that problems with power quality and power surges are not 
unique to Guam, and that their are no power transmission or 
distribution systems that are immune to switching surges 
caused by nature, accidents or normal t : t F l b t y  sper2ticnc 
meaning capacitor switching, protective breaker 
opening/closing . ** During the public hearing Senator 
Bordallo asked Mr. Balajadia to further explain how 
complaints towards Guam Power Authority are processed. Mr. 
Balajadia answered that Customers are asked to: Fill out a 
claim form which includes information on the Vendor of whom 
the appliance was purchased from, the date of purchase, the 



amount it was purchased for and the serial or model number 
of the appliance. When the customer provides only 
information on the Vender and the serial or model number, 
GPA would: 1. call the vender whom would provide the date 
of purchase, type of model and amount of purchase. 2. GPA 
investigates the complaint to determine the cause and extent 
of the damage, when needed an engineer from GPA will be sent 
out to the home to further the investigation. 3. A report 
is reviewed which would determine whether surges did occur 
during the period of complaint. 4. When the claim is 
finally determined that in fact the fault lies upon GPA, the 
customer is then given the payment for the depreciation 
amount of cost for the appliance. 

COMMITTEE FINDINGS AND RECOMMENDATIONS 

The Committee on Electrical Power and Consumer 
Protect ion finds BILL NO. 13: (AS SUBSTITUTED BY THE COMMITIEE 
ON ELECTRICAL POWER AND CONSUMER PROTECTION) AN ACT TO 
MAKE GUAM POWER AUTHORITY LIABLE FOR DAMAGES CAUSED TO 
APPLICANCIES AND ELECTRICAL CONSUMERS AS A RESULT OF POWER 
SURGES OR FLUCTUATIONS IN VOLTAGE OR FREQUENCY IN GPA 
SUPPLIED POWER BY ADDING A NEW 12 GCA 8119, will resolve the 
current continuing problem with consumers with ruined 
appliances and electrical equipment as a result of power 
surges and fluctuations with voltage over the Guam Power 
Authority Lines. The People of Guam are entitled to the 
same quality of electrical power as the United States 
mainland and also finds that the Guam Power Authority bear 
the costs of damages caused to electrical appliances caused 
by the Guam Power Authority's negligence. Therefore, the 
Committee on Electrical Power and Consumer Protection 
recommends that Bill No. 13 as substituted be the Committee 
on Electrical Power and Consumer Protection be passed by the 
22nd Guam ~egislature. 

EXHIBITS 

Exhibit "AN Written Testimony of Mr. Andriano Balajadia 
Acting General Manager, Guam Power Authority. 

Exhibit ttBtl Bill No. 13 as introduced. 

Exhibit "Cn Bill No. 13 as substituted. 

Exhibit ItDtt Witness Sign-In Sheet displayed at the public 
hearing. 

Exhibit "Ew Fiscal Notes on Bill No. 13 from BBMR. 



GUAM POWER AUTHORITY 
P. 0. BOX 2977, AGANA, GUAM, USA 96910-2977 

TELEX 6131 

February 2, 1993 

The Honorable Don Parkinson 
22nd Guam Legislature 
192 Archbishop Flores St., Rm.203 
Agana, Guam 96910 

Dear Senator Parkinson: 

BILL NO. 13 

The Guam Power Authority (GPA) is opposed to Bill No. 13, An Act To 
Make GPA Liable For Damages Caused To Appliances Ad (and) 
Electrical Consumers As A Result of Power Surges or Fluctuations in 
Voltage or Frequency in GPA Supplied Power By Adding a New 12 GCA 
8119. GPA disagrees with several of the legislative findings. 

Fkst, GPA does not have total control over power surges. Surges 
are caused by lightning, motors starting and stopping, contact with 
power lines by tree branches or car/pole or guy wire accidents, and 
various processes such as welding. 

Second, the problems with power quality and power surges are not 
unique to Guam. There are no power transmission or distribution 
systems that are immune to switching surges caused by nature, 
accidents or normal utility operations (capacitor switching, 
protective breaker opening/closing.) 

At present, GPA is liable for damages proximately caused by 
negligence. See Perez v. GP&, DCA Civil Case 84-006319, Opinion 
filed circa 1985. GPA possibly may also be liable in contract for 
breach of its service rules, approved by the PUC, Section 2 (A) (4), 
requiring it to provide voltages at nominal levels within 
acceptable industry limits as defined in American National Standard 
No. C84. 

GPA has a procedure which addresses customer claims for equipment 
damages. We believe that we have an appropriate system; we are 
providing the Committee statistics which demonstrates that the 
present procedure works well. 

Bill 13(LS) would appear to shift the burden of proof to GPA, once 
a consumer establishes an appliance or device was damaged by a 
variation of voltage or Prequency, or a surge in power supplied by 
GPA. Under the bill, GPA may raise as an affirmative defense proof 
the appliance or device in question was defective, or the 
fluctuation of voltage or frequency or power surge was not caused 
by GPA but was in fact caused by the consumer's electrical wiring 
system or devices or equipment. Further, it would be an 
affirmative defense for GPA to establish the quality of power 
delivered to the consumer's meter was satisfactory. 



The Honorable Don Parkinson 
February 2, 1993 
Page 2 

This bill does not define what is a appliance or device 
nor what is wsatisfactoryw quality of power. 

Also, in the time available, we have not been able to determine 
whether this bill, in view of possible increases in costs affecting 
revenue requirements, constitutes a breach of the GPA 92 Bond Issue 
Series A covenants or those of the Fuji lease, or, likewise, 
intrudes on the prerogatives of the PUC in a prohibited manner in 
violation of any covenant restrictions. 
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